OFFICE OF THE INFORMATION
AND PRIVACY COMMISSIONER

NEWFOUNDLAND AND LABRADOR

Report A-2025-037
September 4, 2025

Northern Peninsula Regional Service Board

Summary: The Northern Peninsula Regional Service Board failed to respond to
an access request made by the Complainant within the required
timeframe under the Act, prompting a complaint to this Office. The
OIPC found the Northern Peninsula Regional Service Board continues
to be in clear violation of its legal obligations and recommended that
it respond to the requests, comply with statutory duties, apply for
extensions when needed, undergo access and privacy training, and
improve communications with this Office.

Statutes Cited: Access to Information and Protection of Privacy Act, 2015, SNL 2015,
c. A-1.2, sections 13 and 16.

Authorities Relied On: NL OIPC Reports A-2022-013, A-2025-018 and A-2015-030.

Access to Information Policy and Procedure’s Manual.

0010-134-25-006


https://assembly.nl.ca/Legislation/sr/statutes/a01-2.htm
https://www.oipc.nl.ca/files/A-2022-013.pdf
https://www.oipc.nl.ca/files/A-2025-018.pdf
https://www.oipc.nl.ca/files/A-2025-030.pdf
https://www.gov.nl.ca/atipp/files/info-pdf-access-to-information-manual.pdf

BACKGROUND

[1] On April 23, 2025, the Complainant submitted an access to information request to the
Northern Peninsula Regional Service Board (“NPRSB”) between seeking the following:
Based on information on the NPRSB website there are 12 board positions.
Government regulations require that when meetings are held a quorum is

required . . . please provide any and all records which reference quorum as it
pertains to the NPRSB

2] Pursuant to section 16 of the Access to Information and Protection of Privacy Act, 2015
(the “Act”), NPRSB'’s final response to the Complainant’s access request, consisting of its
decision letter and accompanying responsive records, was due within 20 business days of
receipt the request. The Board did not apply to the Commissioner for approval to extend the
time for responding to the request which meant the Board was expected to respond by May
22, 2025. Upon expiration of the statutory deadline without a final response from NPRSB, the

Complainant filed a complaint with this Office.

[3] The NPRSB is a non-profit board established by the Lieutenant Governor in Council
(Cabinet) under the Regional Service Boards Act and the Northern Peninsula Regional Service
Board Order. It is managed by a board of directors drawn from the municipal councils of the
local communities and its chair is appointed by the Lieutenant-Governor in Council. This Office
addressed previous failures by the NPRSB to respond to five access to information requests
in Reports A-2025-018 and A-2015-030. During our investigation of the present complaint,
the NPRSB did provide final responses to those five access requests. As of the release of this
Report, a response to the above access request remains outstanding and is 71 business days

late.

(4] As NPRSB has yet to provide final responses to the Complainant to this access request,
informal resolution was unsuccessful. The Complaint proceeded to formal investigation in

accordance with section 44(4) of the Act.
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https://www.oipc.nl.ca/files/A-2025-018.pdf
https://www.oipc.nl.ca/files/A-2025-030.pdf

PUBLIC BODY’S POSITION

[5] Our Office contacted NPRSB on several occasions and requested that it make submissions

in response to the complaint. No submissions were received from NPRSB.
COMPLAINANT’S POSITION

[6] The Complainant submits that NPRSB has failed to respond to the above-noted access
request within the legislative time frame under section 16 (time limit for final response) and

subsequently failed to uphold section 13 (duty to assist).
ISSUES

[7] At issue for this report is the NPRSB’s compliance with the Act’s time limit for a final

response (section 15) as well as the duty to assist (section 13).
DECISION

[8] Section 16 of the Act states:

16.(1) The head of a public body shall respond to a request in accordance with
section 17 or 18, without delay and in any event not more than 20
business days after receiving it, unless the time limit for responding is
extended under section 23.

(2) Where the head of a public body fails to respond within the period of 20
business days or an extended period, the head is considered to have
refused access to the record or refused the request for correction of
personal information.

[9] Clearly, the NPRSB failed “to respond within the period of 20 business days or an extended
period” with respect to these requests. As it did not respond to the request within the deadline
set out in section 16, nor did it apply to our Office for any time extensions pursuant to section
23, NPRSB is, per section 16(2), “considered to have refused access to the record” in relation

to the access to information request.
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[10] Pursuant to section 13, a public body has a duty to assist an applicant who makes access
to information request:
13. (1) The head of a public body shall make every reasonable effort to assist

an applicant in making a request and to respond without delay to an
applicant in an open, accurate and complete manner.

[11] The ATIPP Office has produced an Access to Information Policy and Procedures Manual

which accurately reflects the views of this Office as stated in A-2022-013. This Manual defines
the duty to assist while setting out some general obligations that the duty may include, such
as:

e providing the necessary information to an applicant so that they may
exercise their rights under the Act;

e clarifying the request with an applicant, where necessary;

e performing full and adequate searches for records responsive to an access
request; and

e responding to an applicant openly and without delay.

[12] Atthe time of this Report, the Complainant has not received anything from the NPRSB in
response to this sixth access request. The NPRSB has also not provided submissions to our
Office.

[13] This Office previously reported on the NPRSB'’s lack of compliance with the Act in Report
A-2025-018 and Report A-2015-030 where it had similarly failed to respond in any way to
several access requests or make submissions in response to our investigations. As noted
above, the NPRSB has since provided response to the five access requests addressed in our
two previous reports. While it has made some belated progress, the NPRSB'’s response to this
request is unreasonably delayed and its overall failure to comply with the statutory deadlines
is concerning. We once again reiterate comments made in both of the previous two reports:
compliance with the law is not optional, and public bodies must take proactive steps to ensure

they are meeting their legal obligations.
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https://www.gov.nl.ca/atipp/files/info-pdf-access-to-information-manual.pdf
https://www.oipc.nl.ca/files/A-2022-013.pdf
https://www.oipc.nl.ca/files/A-2025-018.pdf
https://www.oipc.nl.ca/files/A-2025-030.pdf

RECOMMENDATIONS

[14] Under the authority of section 47 of the Access to Information and Protection of Privacy

Act, 2015 (the “Act”), we recommend that the Northern Peninsula Regional Service Board:

1.

[15] As set out in section 49(1)(b) of the Access to Information and Protection of Privacy Act,
2015, the head of the Northern Peninsula Regional Service Board must give written notice of
his or her decision with respect to these recommendations to the Commissioner and any

person who was sent a copy of this Report within 10 business days of receiving this Report.

[16] Dated at St. John’s, in the Province of Newfoundland and Labrador, this 4th day of

No later than 15 business days of receiving this Report, provide a response to
the Complainant’s access request, enclosing copies of all records responsive
to the requests, subject to any necessary redactions.

Comply in future with the statutory duties imposed upon it by sections 13, 15,
and 16 of the Act.

Apply for extensions of time where appropriate and as soon as it becomes
evident a request cannot be processed within the 20 business days provided
by the Act, and

Within 30 business days of receipt of this Report, make arrangements for
training from the provincial ATIPP Office about the statutory requirements and
procedures for responding to access to information requests and complaints
for the Head of the Public Body, the ATIPP Coordinator, and any other staff who
may be involved in processing access to information requests, and

Commit to full and open communication with this Office on future investigations
including timely responses to notification letters and requests for records within

the legislated time periods.

September 2025.

r OFFICE OF THE INFORMATION
AND PRIVACY COMMISSIONER
NEWFOUNDLAND AND LABRADOR

Kerry Hat%\'

Information and Privacy Commissioner
Newfoundland and Labrador
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